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Official Transcript of the Internaticnal 
Military Tribunal in the matter of the 
United States of America, the French iie- 
public, the United Kingdom of Great Britain 
and Northern Ireland, and the Union of 
of Soviet Sovislist Republics against 
Hermann Wilhelm Goerinz et al, Defendants, 
sitting at Nurnbers, Germany, on July 16, 
1946, 1000-1700, Lord Justice Lawrence 
presidinze 
THE iRESIDENT: The Tribunal vill sit in closed session this after- 
noon and will not sit in open sessicn after one o'clocke 
DR. THOMA: High Tribunal, Mr. President: 
hs to the question of the justification of the decree concerning the 
commitment of manpower, I should like to continue on page 33. 
From this results the following principle which is recognized by inter- 
national laws 
Meagures undertaken by an occupying power in an cecupied territory are 
legal as long as they are not inopposition to an authenticated legal stipu- 
lated of the International Rules of Warfaree  S$upbpcsiti.n, thercfore, would 
indicate that the occupying power is entitled to the full exercise of all 
powers ceriving from territoriel sovereignty over an cecupied tcrritorye 
According to the uniform opinion of experts on international law the 
occupying power asts by virtue of an original law of its om which is 
guaranteed and defined as to contents by internaticnal law only, in the 
interest of its own donduct of the wam as well as for the protection of 
the civilian population in the occupied territory. (I refer to the Heyland 


Handbook on International Law)s 


The inhabitants of the occupied territory no longer have a duty of 


allegiance to the enémy sovereign but only to the occupying power; the will 


of the occupying power rules and deeides in an occupied torritory; the 
occupying power is the executor of its own will; its own interests lone 
are decisive for theexercise of its sovereign rights and it, therefore, is 
at liberty to act against theinterests of the enemy state (Heyland as 
above )e 

In view of the Article 52 of the Hague Rules of Land Warfare the 
right to conscript labor in the occupied territory is deniede It is 
stipulated, thereby, that labor services may be demanded from the inhabi- 
tants of the occupied territory; the employment must be Limited to the re- 
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quirements of the -ccupation forces, It must be adjusted to the available 
resources of the country and must be cf such a nature as not to compel 

the population to participate in military operations against their own 
country. In these stipulations I cannot discern any prohibition of labor, 
consdription in occupied territories; on the contrary, I consider that a 


apiroval of compulsory labor service can be deduced from them at once. The 


employment cf such labor in war incustry is undoubtedly in accordance with 


the requirements of the occupation forc.s and, in my estim^tion, it is 
equally beyond doubt that this constitutes no commitment to military cpora- 
tions. The rules of land warfare contain no stipulations as tc whether 
labor service may be demanded ly in the home country or whether the cons- 
cript mry be transported into the navive land cf the occupying power for 
the purpose cf rendering labor services there, Thus, the eencrat~principle 
holds good, that e&upposition speaks for the authority of the occupying 

power to exercise to their full extent 211 powers ceriving from territ rial 
Sovereignty. 

If one takes the correct stand that the International Rules of Werfare 
should tend to humanize war by limiting the rights cf the bellicerents 
and that more progress sould be made in this sense cone must consicer, on 
the other hand, that the stern reality of war tends to lead in the opposite 
direction. 

THE PRESIDENT: Dr. Th ma, the Tribunal would like to know whether it 

s 
is your contenticn that the Hague Rules authorize the deportation of men, 
women or children to another country for the purpose of labor service, 

Di, THOMA: Mr. President, I would like to Speak about the interpre- 
tation of the Hague Rules of Lang W->re but I will merely deal with the 
guest ion as to whether it is acmissible tht f r the purpose of collaboration 
and for the requirements of tle occupying forces, whether it is admissible 
to transport inhabitants of the country for that purposee I have stated 
the position here that laborers can also be transported into the native 
land of the occupying powere, About childfen, of course, I have said nothing. 
As to Jews, I did nt speak about that either. I only spoke about mon 
able to work, who were required to work for the necessities cf the occupying 
power and I said it was admissible -- I thought it was admissible that they 
5e transported into thenative country cf the occupying power, 
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THs PRESIDENT: Tho Tribunal vould liko 
ritios in intcrnational law wWiich you have to ci$o for that 


proposition, 


a 


lip, President, miontion sore more quo- 


tations, more detailed quotations. I havo alroeacy quoted in 
that rogard I quoted Hoyland, “Handbook for Intornational 
was published by, Sticer-Somlo, 1925, and I shall 

more quotations. 


PRESIDENT: ‘Sill you no what lancuace that book 


THOMA: In Gorman, ly. Proesidont. 


book on Intornational Law", published by Sticr-Sorilo, 1923. 


~d 
Proscnt-=day warfare is no longor what it was in 1907. 


Yar has coveloped into total | Life and do 


of annihilatim, in which tho vory la physic 


forcos of the nation aro 


Fal r: ate 9$ ^ Jas 
ho oxeilo Corrany, rioons unconciti 
rondor and total destruction of hor oxistonco as a stato. 


Can ono maintain, in viov of this fact, that Gor: any in 


this strugcle of life and deaths houldc not have boon grantod 
ho basic right of sclf-prescrvation recognized by intornational 


LÀ 


law? I rofor to Strupp, "Handbook on Intcrnational Law", 


lishod by Sticr-Somlo, 1920, Part III, "Violations ‘of 


EH 
t LT 
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national Law", 

doubt that tho vory oxistence of 
vas nt i it was an onorgoncy thich 
tho compulsory crployment of labor, oven if it 


permissable seeerdine to intornatimal lov. It is inhoront 


anonaly called war that international law, as soon as 
of war has boon proclaimed, is sot asido ' 
interest of the »bjoctivo of the war~- tho overpowering of 
the onony. Soo Strupp as above, page 172. Even through the 


cdevolopront of civilization vas acca:panied by a prosrossive 


moderation of this coneeption, according to which ovorything 
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oes in war until tho mony 
fare constitute ovon tolay 
military necessity with thoir fundanontal boundlossnoss 


nad chastonod hunanitarian and civilizo vicwse 
Ono thins, at any rate, is cortoin: nmocly, that tho 
oxistonce of a ronuino omergoncy may bo pleaded, even undor 


of tho Hacuo Rules of Lend Warfoaro. During 


ho nesotiatims proceeding tho formlatisn of irticlo 
ho Hasue Rulos, tho follovinz wis stat-dà litcrally and tithe 
out opposition: 

"Tho restrictions will affect tho liborty of action of tho 
boligoronts in cort^in oxtrono onergonotos", 

or oxtroro omergencics, thoroforo, a | to norconoy 

ncy bo ploaced. It is a roco Snized intornat 
an aggrossor rust not bo 
of oxergeney in ease his tonco lircctly throatonod, 
Strupp, paro 170. 


In ce mnoction wi c chapter concorning tho -Zastorn id- 


point out all that tho dofondant 


particular tho ronorts of tho 
and tho ilolotov Reports, during 


59, 41, 751, 89, ‘ana Transcript 


the factual corrections nado by tho defendant will bo 


by tho Tribunal. 


rt 


No I core to a now subject. - Contrary to tho assuription of 


Y 


-Posoowtion, Rosonburg' was by no moans tho inspiror of Jow- 


persecution, myriore than ho was 
of the policy adopto 
as tho Prosocution clairs, Va Moor 15 1945, Trascript 
pago 1244.  Rosonbor: was corte: y. à inooc anti-sorito, who 
oxprossod his conviction and tho roasons fo doth verbally 
and in writins, Hovovor, in 
, 


tho most outstanding of 


speeches and ay at of 64 spoochos, £ 
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GG roitorring to 
othor two volumos of his so 
folt his spiritual ancestors to bo the mystic mas OLONA Ey 
Gootho, Lacara and Houston Stovart Cha: Dorloin, | 
nogative momentum. His oii cf 


M 2 


cirected toward the publication 
of a nov Gorman intolloectual attitude and a nc Coran culturo, 
Doe auso he found this ondacerci aftor 1918, ho bocai10 an oppo- 
nont of Jour;. Evcn such cifforont personalitics as von Papon, 
ven -'ourath, and Racdcr now ocu2oss toihoir boliof that tho pon- 
otration of tho Yowish clonent “nto tho whale of publico life was 
so 
0177 -00 
It strilos rc as vory inpri howover, that tho stane 
of Rosonborg's a Senitism wo above äl, noblo md intollco- 
tuals Tor oxmple, ai 10 Part: Sossion of l¢ ó ho spoke of 
a "chivalrous solution" of tho vor lostio “lo novor heard 
Rosonbors uso oxn : Like, “Jo in annihilate tho Jows 
Whorover vo 


à Sure gsueccs 


*rosccution itsclf quotes the 


DTTA ATT 
mud H 


: Po 1 7 ould ) to interrupt 
& < al ^ 3 Ç 3 
vno vounscl is soins boyond a pois 
is sitting in tho 
o: rossinc hi £ on, lror So far thor havo not 
intorruntod by th > hut si.ink that it is absoluto 
ssa »lo that the Defense Conso 
anti-husan propaganda; otherwise Icon not understand th 


" 


lavyor that Nosonbors's bd iof in Gathorins al 


in ghottos was chivalrous. I fool that tho lowvyor is 


1.2 


MS opini n, ond I protest ocainst tho uso of tho 


D 


International Military Tribunal for tho Sproacin; of antis 
propacanda, I ask tho Fribunal to eonsidor this obe 


of mino and to talo a--^9: ‘to actin 


Y +e 





Groat that a chanco had to bo bracht oboute |! III 


0 
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DR, THOMA: May it please the Tribunal. 

THE PRESIDENT: We don't think it is necessary to trouble you. The 
Tribunal thinks that there may, of course, be differences of opinion as to the 
use of words inthe course of your argument, but they see no reason for stopping 
you inthe argument that you are presenting to the Tribunal. 

DR. THOMA: Thank you, 

May it lease tho Tribun al, after what General Rudenko has 
I should like to make one statement, In setting this up, I have tried 
argue upon the statements of the prosecution and nothing else, 

Í would like to say one other thing. The words "chivalrous solution 
of the Jowish question" was not my expression; I just quoted thata s a 
statement made by Rosenberg a long time before he came into this court. 

The prosecution quotes the following: "The Jewish queetion will 
find"seand so on; I have already read thate 

It was not a mere question of chance that Rosenberg did not take 
part in the boycotting of Jews in 1933, that he was not called upon to work 
out the laws agsinst the Jews in 1933, 1954, 1935, and so on s expatriation, 
prohibition of marriages, withdrawal of the right to vote, expulsion from 
important positions and offices, and so on, 

Above all, he never took part in the action of 1958 against the 
Jews, not in the destruction of synagogues, nor in anti-Semitic demonstrations. 
Neither was he tho instigator in the background, who sent out smaller people 
to commit certain actions or ordered them todo so. 

To be sure, Rosonberg was a true follower of Hitler, of the kind 
that took up Hitler's slogans and passed them on. For ox: lo, tho motto, 
"The Jewish question will be solved oy when the last Jew has left Germany 
and the European Continent,"  Thoro was one Slogan about the extermination of 
Jowrye 

Exaggerated expressions wero always part of the National Socialist 
weapons of propaganda, A Hitlor speech without insults to his internal or 
extornal political oppononts, or without threats of extermination was hardly 
imaginable. Everyone of Hitlor's speeches was echoed a million times by 


Goebbels down to the last speaker of tho party in a small country inn. The 
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same sentences and words which Hitler had used were repeated,and not only in 
all the political speoches, but ín the German press as well, in all the edit- 
orials end essays, until, weeks or months later, a new speech was given which 
brought about a new egho of a similar kind. 


Rosenberg was no exceptions He repeated all of Hitler's slogans 


just like the rest, that of the "solution of the Jewish question", and once 


also that of the "extermination of Jewry", and so forth. Apparently, like 
Hitlorfs other supporters, ho gave little thought to the fact that in reality 
none of those wrds were clear, but that they hada sinister, double meming 
and, though they may have meant real expulsion, they may also have memt 

the physical annihilation and murder of the Jews. 

May I remind tho Tribunal here that Rosenberg, during his testimony; 
made a reference to a speech of tho British Prime Minister in the House of 
Commons, in 1933, in which spooch it was stated that Prussian militarism had 
to be exterminated. He said that no German interpreted that literally; he 
believed ñb one interpreted it in sueh a way that it meant the German soldiers 
and the National Socialist had to be exterminated, every one of theme 

Quite apart from the knowledge and will of the German people, and 
quite apart from the knowledge and will o f the majority of the leadership 
of the Party--thct is, Bormann, Himmler, Eichmann, and so onesthere was hatched 
and carried out, from 1941 onwards, a mass of crime which surpassed all 
human conceptions of reason and morality. The Jewish question was even 
further developed and brought to its somcalledifinal solutione, 

The Tribunal will have to decide the question whether "osenberg too, 
as tho specially éharnotoristic exponent of the Party and Reich Minister for 
the Qceupiéd Torritories, is also responsible for the murdoring of Jews, and 
particularly for the murdering of Jows in the East. Or, must it bo recognized 
and admitted that though ho stands a hair's breadth from the abyss, it was, 
after all, nothing but extornal circumstances which led up to it all, and 
that these circumstances were outside his sphere of responsibility ond guilt? 

I believe I can say with complete conviction that Rosenberg never 
aimed, either openly or in secret, at the physical extermination of the Jews. 
His reserve and moderation were certainly no mere tactics, The gradual 
slipping of anti-Semitism into crime took place without his knowledge or his 
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Will, The fact in itself that he preached snti-Semitism justifies his 
punishment as the murderer of Jows as little as one could hold “ousseau and 
Mirabeau responsible for the subsequent horrors of the French Revolution. 

No matter how much the first impression might lead to it, efiminal 
guilt on his part cannot be deduged either from his ~osition as Reich Minister 


for tho Occupeied Eastern Territorios, 


As alreAdy stated, tho Minister in charge cannot be held responsible 


without more ado for criminal acts committed in the sphere of his occupations 
or his territory. Criminal responsibility, nccording to tho Penal Code, 
i , 
aragraph $57, exists only if an official knowlingly assents to tho criminal 
actions of his subordinates, and if--tho commentary furnishes. the dotails-- 
provent the action, 
I should like to take up the question of his responsibility on the 
grounds of the documents submitted. 
First, the action taken against the Jews at Sluzkeedocument number 
1104-rPS, 

On October 27, 1941, a horriblo slaughtering of Jews took place 
in Sluzk through the four companies of a police batallion, because the 
commander received an order from his superior to clear tho city of all Jews 
without oxccption. The Regional Commissioner immediately made vigorous proe 
tests and demanded that the action be stopped at once, With pointed revolver 
he kept the police officer in check, 

He reported to tho Commissioner, General Kube, of shite Ruthenia 
at Minsk, and the latter suggested to Reich Commissioner Lohse that the officers 
implicated be punished for the unheard of butcher. The latter roported to the 
Reich Minister for the East, with the request that mensuros be t akon at once 


in higher placese The Reich Minister for the Occupied Territories sent the 


entire report to Heydrich, the Chi. ? © Security Police ond of the SD, 
requesting further instructionse Due to an ing«nious system, according to which 
the police was not responsible to the competent administrative chief and was 

rot even obliged to report, Rosenberg could not take any further steps either 

in this or in similar casese He wasnot'a bove the police and could only hope 


that the transfer of the report to Heydrich would be sufficient to stop what 


he considered to be regional excesses of the police, 
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It can be seen from the indignation of all the administrative 
offices over the reported incidents th.5 none of them knew anything about them, 


that it was no question of excesses, but of an action ordered by Heydrich 


and Himmler. ‘hen Heydrich ond Himmler declined the responsibility, Rosenberg 


could not suspect anything. 

Secondly, from October of 1941 comes document 3663~PS, in which 
the Roich Minister for the occupied torritories-- 

THE PRESIDENT: Would you sive us the number again? 

hat is 36638PS, in which the 
Occupiod Eastern Territorios--signod, “Por Dr, Leibrandt"=.calls for a report 
by the Reich Commissioner Ostlend because a complaint has been made by the 
Chiof “ffice of Reich Security, tho RSHA, that the Reich Commissioner Ostland 
as prohibited Jewish executions in Libau. Wo this the addressee replied: 

"I prohibited the execution of Jews inLibau because thore was 

on for the way in which it was carried out." 

This is followod by a roquc.* for further instructions. 

Din 
no way points to any knowledge on tho part of the defendant Rosenberg--the 
following careful statement may bo mace in brief: 

It is not conceived as a reproach by the Reich Minister East 
becouse the executions of Jows wwere not continued, 
the transfer of a complaint to the Reich Security Office, the RSHA, 
request to report. It is to be pesumed that the reason for the complaint 


was that the Reich Commissioner Ostland encroached on the competency of the 
Reich S curity Chicf, RSHA, and the demand for m report was supposedly issued 
in that snnse, 
In a letter of the 18th of December, 1941, the Reich Minister also 
] 


. enm. "n š LH "t - 2 . . . hd 
signed "for Braeutigan", asking tho eich Commissioner stland to settlo 


diroctly any questions which occurrod with tho Higher SS and Polioe Leaders. 
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To identify the sien "R" as Rosonbore!s initial, because tho Prosecution 
obviously was more than doubtful ahout Rosenberr's lmowlod-o of matters, turned 
cut to bo a failure, too. 

The Document No, 3428-PS concerns a letter of the Gencral Commissioner for 
White Ruthonia to the Reich Commissioner for the East. It is a shocking 
Gocunent about tho mass extermination of Jews in White Ruthonia; however, thore 
is nothing of interest in it for tho caso arainst Rosenberr, bocause these 
horrible events may be attributed to hin only if he know of thou, and, 
nozlcotinr his duty, failed to intervene. There is no actual proof to go by 
for a supposition of such knowlced-o. ™ - clein that these docunents wore 
found in Rozgonsors!s possession is not in accordance with the actual facts, for 
they show tho Reich 

In tho Aktennotiz (the sicnod note the Fuchrer o o 18th of 
Deconber, 1941 (Document No, 001-PS, USA 202) tho defendant succostod the 

which I must cuo! litora?ly: "The outrares arainst r 
d, but have r >T oks as thourch there 
were an oovious plsn to dist: Geruin-French cooperation to force Germany to 
attitude 
tho French azainst Gorne y susresti to the Fuchrer is 
hnon now, he should have 100 or nore Jowis! 
bankers, lawyers 
iy tack her. to say how fa : missib o Shoot hostares, 
| is certain, that Senkore we ine such measure was 
In that case, nowever, his =wgestion rust ? 
no means be judged as an independent i 
sugecstion, however, had no results. 
acting on the Fuchrer!s order, merely referred to tho surrestion 
of utilizins the furniture and fittiurs n Jewish houses, and not to the 


shootings of host^rcs. Rosenbers nado more rcference to it, either, 
re 2 


At this point, I should like to recall that the French prosecutor accused 


osenberg, when the latter was in the witness ! box, that that was murder, 
of the Tribunal, it was not murder because no execution took lace. 
5 5 i 


no incitencnt to nurdor. One ean only incite someone who still has to 
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be convinced or persuaded, 

However, if the man who commits tho act is already convinced in ormo moro 
facturo, he can be incited no more, ani there is only the derclict of a 
suggestion of a criminal act, which, according to German law, is just a 
violation to receive only slivht punis ment because it has had no consequence. 

Just at this point, I should like to recall that Rosenbers; testificd as a 
witness that on one occasion a rerional commissioner in the East was sentenced t 
death for havinr: extorted valuables fii a Jevish fanily, and that that sentence 

Please do Ler it a bad arrunont of defense when I 
.t not prove that Rosenbor;: loathed criminal acts against the Jews? 
The Docuncnt %-135, USSR-289, rofors to the report of tho Gonoral 
Comussionor of White Ruthenia, in ilinsk, dated June 1, 1913, on the subjoct of 
what happencd in tho prison of Minsk rereards sold fillins. This was 


addressed to the Reich Cormissioner c? Ostland, wio forwarded the report on the 


18th of Juno 1943, with his marked ancor, 


this hearing before the Tribunal on April 16, 1916, the defendant 


alroady 
IRESIDENT: I think we arc roing a little too fast, 
DR. THOMA: Thank you. 

I should like to ropcat this bricfly now: He had returned on tho 22nd of 
July, 19h3, from an official visit to tho Ukraine and found a pile o 
about conferences, a number of letters s andcbove all the Fuchrer decree fron the 
middle of Junc, 1913, in which Rosenborg was instructed to limited hinself to 
the principles of lerislation and not to bother about the details of law. 

Rosenberg did not read the lett ry but he has to surmise -- he cannot 
renorbor it — that the letter was explained to hin by his office, and presumably 
in the course of the readinz hevas informed of many documents and lcarhod that 
there was asain: sorious trouble between the Police and Civilian Administration. 
And it is probable that Rosonbere said: Turn that over for investiretion to 
Gaulciter Meyer or to the Police Liaison Officer, 

If it were not so, the terrible details would certainly havo renained in 
Rosonberr's memory. 

Nobody doubts for a moment that tho horrible crines shown in these documents 
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and all the other frichtful things not covered in the documents, but which 
call for atonement. Nobody is in doubt that not only the 
sor tormentors acting on higher orders might be punished, but also and above 
all these who issued the orders and those responsible for tho criuos. Rosenber 
did not issuc an order to murder the Jews; so much is clear. But is he, in 
spite of this, responsible for the frightful murders? 

The defendant has left no trace in handwriting of any of the murder 
docunents,. In any case, it could not be determined that ho knew anything about 
vhat went one But can we condenn Rosenberr on tho basis of his supposed and 
probable knowledro? Rosenberg has by no means intention cf playing a 
false and cowardly game of hide-and-scek behind his advisors and subordinates. 
But lot us remenbor with what cunning the so-called executions of the Jows were 
kept secret, not only fron the public, but even fron Hitler's most important 
collearucs. 

Is it not possible and even credible that they were playing 
hide-and-scek with Rosenbers? The thoughts and intentions of none of the other 
NSDAP loaders were revealed so openly and clearly to all the world as those of 
the editor Rosenberg, in particular. Of none other o»uld one be so sure that L 
would turn with indicnation from:the crucl, inhuman acts. 

But lot us ro ono step farther ond assume that Rosonborz nad full knowledec 
of this, the greatest crime of all. It is not proved, but one could imarine 
it and surmise it. Is he then responsible, too? Peculiar, even subtle, too, 
as we woll knew, was the departmental authority and the resp-nsib* lity which 
went with it in the Eastern countrics. The entire complex of the police force 
had been taken from Rosenbers's sphere of influence, thc hirhest instance of 
which wos Himmler, and under hin Heydrich. Of their orders and measures 
Rosenberg had no knowledge and no suspicion, as a rule, 

The lower echelons of police ch:2/s and police organs were in effect 


subordinate and responsible to their police superiors and no one clse. It was 


quite immaterial whether or not Rosenberg knew anything of the measures taken b; 


tho olico, Ho could do as little about it as any other of his fellow citizens 
in tho Third Reich. One might say, yes, he could have remonstrated with Himnle 
or Hitler; he could have given up his position. 
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Of course, he could have done so, The point, however, is not whether he 
could have donce it, 1 quo ', ould ho have achieved anythinc by doing 
SO. That is to soy, whothor ho ccuid have preverited tho exocutions. 
oniy in such a caso could his responsibility be affirmed on tho rround of 
failure to do so, and only in such a case could one speak of causc lity without 


Which criminal responsibility is unthinkable, 


One can make further clains, still wider tho c assuiption of Rosenb>ers's 
knowlodzo. of iatters, that Rosenberg could at least have stcpped in arcinst the 
Reich Cormtissicners, who wore obv iourly involvod in these matters. “Je know 


that the administrative crranization | 4 the dividing up of supreme autho 


in the Gast were vacuo, to sa y the least. Tho Reich Comissimers wore 


masters in thcir cwn territory. They had tho final say in tho shooting 


other retaliatory measures of farercachine ecnsequence 
the extent of their authority? Te | Reich Commissioner 
dissatisifod with Ros enberg -- and ho mostly ws dis atisifed -- ho wont 
Hitler. 

Docs anyone really believe that if Rosenberr had differcnt opinions fron 
those Koch as rerards the exccution of Jows would ° been upheld by Hitler 
if he had cono to him? thi zain, therc |. lack cf that causality which 
is indisponsible for a leral indictments 


I como now to the Einsatzstab Rosenberg, tho Operational Staff Rosenberr, 
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No less than three prosecutors hcve taken the stand in this 
trial against Rosenberg and have accused him of having systemati- 


cally stolen objects of art and Science on a large scale in the 


Last and West (Storey 18 December 1945, Protocol Page 1408; 


Gerthofer, February 6, 1946, Protocol Page 3945; Smirnow February 
15, 1946, and rebruery 21, 1946). First I must take exception to 
Some obvious exaggerations and injustices, that is, the assertion 
that the activities of the special staff in the West extended to 
public and private property without distinction, (Page $951) and 
that the objects of art Germany appropriated amount to more than 
the treasures of the Metropolitan Museum iu New York, of tho 
British Museum in London, of th Louvre in Paris, and of the 
Tretjakew gallery a11 together.. Further, I must declare the state- 
ment incorrect that the looting Drogram of Rosenberg was intendea 
to rob the occupied countries of their entire conturios-old posses- 
Sions of art and science, Finally, the Prosecution Contrasts 
Rosenberg's actions to the looting of art -- treasuros in former 
Wars. It says that while egotism, Conceit, taste end personal 
inclination were the underlying motivos of such locting, tho na- 
tional-socialists in the first place had the criminal intention of 
Storing uo reservos of things of value, (Page 4965). T think it 
unnecessary to &0 back over tno looting of art treasures in former 
times as far as Napoleon, because the concepts of International 
Law and regulations have changed in the meantine, but I should like 


to mention two things: 


ough tho channels of 

war and how many got there in a peaceful way? 

2) I can accept the fact that the Prosecution denies Rosenberg 
any delight in art, or joy in tho Possession of treasures of art 
9S8 a possible motive for his actions because Rosenberg was no pirate 
Of art -- no thief. He hed no intention of appropriating the ob ject: 
of art for himself or for Someone olso, 

Vhat were the actual facts? Rosonborg!s operativo staff was 
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activo in tho cast and in tho wost. it had two tasks, l) to 


Scarch librarios, archives, etc., for matcrial suitable for the 
"high school" of the Party which had boon plannod to confiscate 
this patens HM tako it away .-r tho purposo of rescarch, and 

2) to scize objects of cultural value that wore in possossion of 

or which bolongod to Jows, or which had no ownor or woro of a doubt. 
ful origin. Tho Prosecution says "tho truc and only motivo, tho 
true and only purpose of this 'soizure' was robbery and looting, 
There could be no question of intentions of tmore safeguarding!," 

On 20 August 1941 Rosenberg wrote to tho Reich Commissioner 
Ostland that he wished distinctly to prohibit the transfor for any 
kind of art treasure from any place whatsoovor without the approval 
of the Reich Commissioner. (Document Number 1015¢e-PS). On 30 
September 1942 the Sigh Command issued an ordor in n2roomont with 
Rosenberg to tho following effect, 

"apart from oxooptkonal casos whon it is urgont to safeguard 
objects of cultural value which aro in danger, it is dosirod that 
for tho time bcing such objocts ^o loft where they aro.' Further, 
it says, "The troops and all military service posts within tho 
operational arca aro invariably dirocctod to Spare valuablo cultural 
monuments as far as possible and to prevent their destruction or 
danagoe,' 

ln tho roport of tho Special Staff for Fino Arts it says that 
in the occupied oastorn torritorios the activitios of tho Special 
Staff for Fino Arts woro rostrictod to tho scientific and photogra- 
phie scizure of official collections, and that tho safoguarding 
and protection of these was carricd out in cooperation with the 
military and civilian service posts. It furthor says thet in the 
course of vacating the torritorics, a fow hundrod valuable Ikons 
and paintings were saved and with the cooperation of individual army 
6foups wore brought to a place or hiding in tho Reich. Finally, on 
12 June 1942 Rosonborg sont out tho following docroo in a circular 
lottor to tho highost Roich authc.itios. In tho occupicd caster 


territorios a number of servico posts and individual people aro oc- 
-15286- 





III 


10 July-M-JRA-5-3 Ahuna 
cupiod with the salvaging of objects of cultural value. They 
worked from various angles and independent of cach other. It is 
absolutely essential for the administration of the territorics 
thet.a survey be made of the existing objects of cultural value. 
Furthermore it must bo soon to that as a general rule thoy be left 
where they are for the time being. To this end, I have set up a 
central post for spocial discernment in my Ministry to lay hold of 
and salvage cultural value in tho past." 

Rosenberg as can be proved here, proceeded from the point of 
view that objects of cultural value and remeai. in the country and 
only through the retreat of the German troops were few hundred 
valuable Ikons and valuable paintings brought into Germany. 

In timo of wer, objects of cultural value both mobile and 
mobile are as exposed to the danger of destruction as are any 
valucs. Rosenberg could have stopped all unnecessary destruction, 
thoft and removal inesmuch as he contralized the safeguarding of 
objects of cultural value and had all necessary action taken throug 
his operational staff in the east and tho West. (See Abels! repori 
on tho Library at Minsk 076-PS, USSR 375.) It is quito in accord- 
ance with the conception of Intornational Law (Se Scholz, Private 
Property in Oceupied and Unoccupied Enemy Country, Berlin 1919, 
page 36) that gare should be taken on tho part of the occupiers 
not only to protect but to safeguard and salvage protected objects 

f art as fer as tho war situation permits. Yos, it is even con- 
sidcred a cultural duty for the occupier to remove particularly 
valuable objects of art from the zone of fire and place then in 
safety as far as possible. Under the circumstances the concept of 
International Law may make it the right and duty of the occupier 
to bring into his own country for reasons of salvage objects of 
special sciontivic and artistic value. This is not an inadmissable 
Scizure (Article 56 Per. 2, LKO), because tho latter tora could onl 
apply te acts which aro hostile to culture and not acts which aro 
fricndly to culture. (Sco Scholz, Pago 37.) 


Finally, I want to refer to document Number 1109-PS. A repor 
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according to which scicntific institute that fad becn saved 

were roady to be taken back to tho Ukraine innediately after the 
hoped for re-entry of the troops. I consider it completely impos- 
Sible to read anything about looting into this clear text. 

Certainly, in the cast great quantities of cultural ob jects 
of considcrable value were dostroyod by direct military actions 
or by wanton destruction or looting. It would be a fundamental 
mis judgment of the true facts of the case and a great injustice i’ 
these losses should be chargod to the account of tho Rosenberg | 
sinsatzstab, and its chiof, for his efforts wore in the opposito 
direction. 

In the Wast (I refer to the testimony of Robert Scholz of the 
19th of May, 1946, Document Rosenberg 041), the case was different 
but, in my opinion, here also the defendant cannot be charged with 
looting and robbing jo of art. hen in the summer of 1940 
the Parissiennes with the oxception the Jews had once nore re- 
turned, somebody conceived the idea of searching the w ownerless 
apartments, houses, and castles for and libraries and of 
taking what was interesting of this scientific material to Gornany. 
From various branches of the Wehrmacht, tho Armed Foreos, tho ro- 

poclally in Jewish castles thoro were collections 
of objects of art which one could not guarantee would remain intact 
in case of a long occupation. Thereupon, Rosenberg made the pro- 
his Einsatzstab be allowed to direct its attentcon at 


art and to take care of them, which was then ordered 


What did the Einsatzstab do with these objects of art? It set 
up an accurate card index containing the names of the particular 
owner of each picture, photographed the objects of art, sticontifi- 


cally appraised thon, repaired them expertly inscfar as was nocoss: 


packed them carefully and Shipped them to tho Bavarian castles of 


Ncuschwanstein and Chiemseo.  Bocauso of the danger of air raids, 
they were then stored in an old Austrian mino, Rosenberg attached 


great importance to keeping the objects cared for by the Binsatzsta’ 
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soparatoly and not mixed in with the great purchases which Hitler 


made for these proposed galleries in Linz. 


Was that looting, robbery, theft? Looting is tho indiscrin- 
and wanton carrying off of objects in tho situstions of gen- 
oral distress and danger. Robbery is carrying off by force. Theft 
is tho carrying off Without force. In all cascs tho intent must 
cxist to appropriate the object illegally for oneself or somebody 
elso., nat intent cid Rosenberg have? He has never denicd the 
he and his co-workers had hopes of the pictures remai ining in 
Gormeny. Perhaps as compensation or as security for the peace 
egotiation but his intent was only directed at confiscating end 
safeguarding tho ohjects and that has boon provo Tho quostion 
of what should be done with tho confiscated itoms was loft Open 
until the end and no decision made on it. It is absolutely cer- 
tain that Rosenberg did not have tho intention of a iating 
the things for hinsolf or anybody else. If Rossnbers > had been a 
plunderer of objects of a ac certainly made notations concern- 
ing dates and placo of confiscation and nanos of tho owners. As 
a precaution, however, I should like also to point out that bo- 
cause of tho flight of thoir owners, the objects were ownerloss 


and that the question of tho lack of owner and tho question of thc 


normal circunstances but must bo judged according to the oxtraordi- 
nary circumstances of tho war. 
If tho Prosocution claims that public and privato obj 
art wore stolen at random I should like to roply to tho statoront 
that only Jowish posses ions, and ingoed as noationed, ownorloss 
were confiscated, Above all it is not truc th at 
roperty was also touched, 
Finally he did not act on his own responsibility but neted 
in carrying out a state ordor and finally I want to ask that tho 
fact be not ignored that Rosenberg aetod without any cgotistical 
motivos. Not a single picture passed into his privato possession; 
ho did not gain a single mark fron this trensaction which was worth 


millions, and all, the ontire lot of artistic and cultural 
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proporty has been found again. 

Gooring supportod tho work of tho Einsatzstab and, as ho 
admits, "diverted some objects for his own purposes with the 
Fuchrer's approval. This disturbed Rosenberg booauso tho Einsat- 
zstab was in his nane and declared that as a matter of principle 
he did not want to give anything egen to tho museum; chat his task 
wus purely caue of registration and safeguarding. That tho Fuohror 
should have the final decision on these works of art. Rosenberg 
could not undertake anything cgainst Goering but he ordered his 
deputy Robert Scholz at least to make an accurate inventory of 
what was given to Goering, and to have the latter sign a receipt 
which he did. And so, it most certainly cannot be proved that 
Rosenberg had the intcntion of illegally appropriating the objects 
of art for himself or for somebody clsc. Furthermore, Robert Scho 
confirmed that Rosenberg also forbade all his assistants to acquir 
any objects of art or culture even by virtuc of an official apprai- 
Sal. (Document R-041.) 

Tho Prosecution says that with tho Rosenberg zinsatzstab a 
gang of vandals broke into the European House of Art in order to 


plunder in a barbarous way. If one thinks of the tremendous work 


of drawing up and inventory, of cataloguing, restoration, and 


sciontific appraisal, and if one finally bears in mind that all 
these treasures were most carefully stored away, and certainly 
came through the war better than would have been the case if the 
German authorities had not takon care of them. I beliove that ob- 


jectively speaking one can use any term but that of "vandalism, 


PRESIDENT: I think this would be a good time to break off, 
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Rosenberg is also especially charged with looting furniture. He is 
alleged to have robbed 79,000 Jewish-owned apartments, among them 38,000 in 
Paris, of their contents, and to have taken the loot to Germanys  Unquestione 
ably, these measures were taken for the benefit of air-raid victims; in the 
cities which had been destroyed by air-warfare new apartments were built for 
the homeless, 

It was in line with the National-Socialist mentality, and must certainly 
be morally condemned, that the confiscation was limited to Jewish property. 
The essential question, however, is whether the confiscation was at all legal, 
In all my statements, I have avoided — and I do not wish to do it at this 
point, either trying to excuse a war legal position with a state of military 
emergency, for as an expert international law states, "the state of emergency 
is the lever by means of which the entire body of martial law can be torn off 
its hinges," But in this case was not national and military necessity the 
ground for justification, did not air warfare bring "intense and general 
distress " to Germany ? One might object + "The distress could have been ended 
by unconditional surrender". In my opinion, however, by this reference to 
unconditional surrender, the abandonment by the Reich of its own existence and 
independence and its own vital interests, this ground of justification cannot 
be taken from the defendant. The appropriation of enemy private property took 
place in application of a right of requisitioning which was extented beyond 
the legal maxims of martial law and justified by the state of emergency. I 
venture to assert that his procedure of confiscating furniture, in view of the 
devastating effects of the air warfare against Germany, was not contradictory 
to "the customs among civilized peoples", "the laws of humanity", and "the 
demands ct tae public conscience" (Marten®s clause in the preamble of the 
agreement concerning the laws and customs of land warfare; see Scholz in the 
aforementioned book, page 173). 

May it please the High Tribunal, I shall now pass on to the Norway 
operations 

The prosecution characterizes Rosenberg and Raeder as the most energetic 
conspirators of the Norway Operation and later in the „ame matter calls 
Rosemberg a "dealer in high treason". The opinion of the prosecution and also 


the supposition of the present Norwegian Government (Norwegian report of 3 


October 1945, Document NoeTC#56) are obviously that the Party!s foreign office 
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of which Rosenberg was the head, and Quisling, had plotted the var against 
Norway in a mutual conspiracy. I believe that of all the charges against 
Rosemberg hitherto dealt with none has less foundation than this onee On the 
basis of the few documents which have been submitted to the court, in my 
opinion, the case could doubtless be cleared up in favor of the defendant. 
There was a Party "foreign office" which had the task of informing 
foreign visitors about the National-Socialist movement, of referring any 
possible suggestions to the official offices, and otherwise of functioning 
as a central office of the Party for questions of foreign policy, The special 
interest, and I may perhaps say the special sympathy, of the leading men of 
the Party and the States was directed at the Nordic countries; it was in this 
direction that the A,P,A, placed the main emphasis on the field of cultural 
policy. The already existing Nordische Gesellschaft (Nordic Socicty) was 
expanded, the birthdays of great Nordic scientists and artists wore observed 
in Germany, a great Nordic music festival was hold, etc, Tho relations first 
took on a really political note with the appearance of Quisling, whom Rosenberg 
had seen for the first time in 1933, and who then, in 1939, -iece six years 
later — looked up Rosenberg again after tho convention of the Nordic Society 
in Luebeck; the former spoke of the dancer of European enganglements and 
expressed the fear that Norway was in danger of being drawn into theme He then 
feared above all a partitioning of his country in such a manner that the Soviet 
Union would occupy the northern part and England the southern part of Norway, 
Quisling again appeared before Rosenberg in Perlin in December 1939, The 
latter arranged for a conference with the Fuehrer. Hitler declared that he 
would by far prefer to have Norway remain completely neutral and that ho did 
not intend to extend the theater of war and involve more nations in the con- 
flict, but he would know how to defend himself against a further isolation of 


and further threats against Germany, In order to counteract the increasing 


activity of enemy propaganda, Quisling was promised financial support of his 


movement, which was based on the PaneGermanic idea, 

The military treatment of the questions now taken up was assigned to a 
special military staff; Rosenberg was to deal with the political aspect and he 
appointed his assistant Scheidt to maintain liaison between him and Quislins, 
Hageling a Norwegian confidential agent of Quisling's, in January 1910, gave 


Rosenberg some more disturbing reports on the feared violation of Neutrality by 
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the Norwegian government and Rosenberg passed them on to Hitler, After the 
"Altmark" incident, Hagelin, who moved in Norwegian government circles, in- 
tensified his warnings, The Allies had already begun to study the Norwegian 
seaports for disembarkation and trans: ortation possibilities; in any case, the 
Norwegian government would be satisfied with protests on paper, and Quisling 
sent the message that any delay in undertaking a counterection would mean an 
exceptional risk. Rosenberg again handed the reports immediately to Hitler, 
If he had not done so that would actually have been treason to his country, 
The German counter-blow followed on 9-lj-19lO0 and Rosenberg learned about it 
from the radio and newspaper like any ordinary citiwen, After his above 
mentioned report, which he made in the Line of duty, Rosenberg did not par- 
ticipate in either diplomatic or military preparations, 

Should there still be any doubt that Rosenberg was only an agent who 
forwarded information to Hitler and not an instigator, conspirator or traitor 
in the Norwegian casey I should like to refer to two documents, First, to 
Document No, 0-55, Rosenberg!s file note concerning Quisling's visit, Obviously 
it is the information on Quisling which had been requested by Hitler of 
Rosenberg, If Rosenberg had been on close terms with Quisling, he certainly 
would have wanted to inform Hitler about it, Rosenberg had only heard of a 


fantastic and impracticable plan of Quisling's for a coup d!etat (occupation 


selected Norwegians who had been trained in Germany, then having the German 
fleet called in by a newly-formod Norwegian government). However, an earlier 
report of Quisling appeared less fantastic to Rosenbergs according to which = 
names were given = officers of the Western powers travelled through Norway as 
consular officials, ascertained the depth of the water im ports of disembark- 
ation, and made inquiries into the cross-sections and heights of railway 


tunnels, 
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This was the truo and only reason for evorything Rosenberg did in 


" Tho 


tho Norwegian mattor, Tho second document is the report concerning 
Political Preparation of tho Norway-Oporation" (Document Noe 004-PS, GB-1305 
a report from Rosenberg to Hess of 17 Juno 1940. In this intor-dopartnontal 
report also there is nothing which doviatos from Rosanborg's ovm trustworthy 
statoment and which would lot him appear as instigator of wor ond a 
porson guilty of high treason, 

Rosonberg was not called in at ony political or military discussion 
concorning Norway. Thus, what criminal act did Rosenberg cormit? 
criminal that ho tried "to gain influence in Norway" (TO-56) or that with 
bsidios were givon to Quisling by the Foroign Office? 

ys I should also like to point out that lator on, after tho operation 

had succoodod, Rosenberg in no way was ontrustod with an offico or function 
with regard to Norway; that even tho Cppointnont of a Reich Cormissionor 
for Nowway was corricd out without consulting hime 

In connection with this I shall briefly mention the case of tho 
Rumanian minister Goga, jtotior L do t wish to read it but I would ask 
tho High Tribunal to consider it ] ng boo: orted on, 

Now I turn to tho topic, Porsccution: of the Church, 

The Prosecutionmaintains t Rosonberg together with Bormann issued 


š 
in 


for religious persocut and induced others to participate 
those persecutions, However, not a singlo order of that kind is lmown, 


my ^w yro " ° ° r^ 4 1 
ihoro wor gs of Bormann, partly to Rosonborg, partly 


to others, from which charges against Rosonborg can bo dran, On the 


contrary, Rosenberg was roponat odly reproached as once, whon in tho prosonco 
p. TI om E : os » PEK) Le 23 =, 1 e 
of Ditlor, ho praised a book by 3oichsbishop Muollor (Doc4104100-P3); 


another tino, whon Rosenborg gavo Reichsbishop Mucller instruction to work 
out diroctivos for thoughts rogarding religious instruction in schools 


(Doceloe098=PS)3; once again when tosonborg promoted a strictly Christion 


plooo of writing by Gonoral von Rabonaus 
^S a witness Rasonborg declared himself (Protocol Pe 1874) that ho 
always declined propaganda advocating the withdrawal from tho Church and 


never collod for stato ond police rioasuros against his clorical and 


ag scientific 
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opponents, and particularly that ho novor usod tho polico for suppross 


1 TM - " 
those who woro opponents of his book, "Myth of the 20th Century. In 


T 


Docombor 1941 ho had issucd, as Reich lünistor for tho occupiod Eastorn 


territorics, an edict for church toloration (Doce No,1517-PS); with 


rrosts, tho deportation of priosts, ond porsocution of tho Church Rosonberg 


had nothing to do, Ho had no part oithor in tho negotiations with tho 

an over tho Concordat or in ) signnont of tho Protestant “oich 
Bishop; but noithor did ho take ony part in measures which woro hostilo to 
tho Church, and which wore lator carried out by tho police, Ho nevor 
participated in oy other administrativo or log gislative anti-clorical measures 


In my opinion ; uito impos: T ack of documontary ovidonco, 


to construc from what Hosonborg 


3 


philosophical matters, that ho anspired towards a political 


- 


m 


roligion, Tho only docuaont (150-PS) pointing in this diroc 


drawn by tho Prosecution itse s boforo Í saw mysclf obliged to draw 
pmuphlct drawn up against Rosonbortg, His book "Tho Myth of tho 


20th Contury" which is allegedly writton eshap of confessions 


Christianity, is moreovor chiofly addrossed 
those who havo alroady broken with tho Church, 


"No consciously rosponsibl: Gorman", says “osonberg on ono occasio: 


n 
Ç 


> Withdrawal from tho Churches to thosc, who are 


them" (DoceNoeRoe7, Do ook I, p,122). "Ma 


scicnce never have tho powcr to dz: nrono true religio (Seo the saxo 


page 125). His writi Ags are not faithful hurc 
of today in ordor to hindor thom in tho cour 


but to thoso who havo already disca^dod their 


Book I, p4125), 


In his spoochos ho doclarod that tho Party is not ontitlod to 


ostablish norms in motephysical matters which dony iumortolity ctce Having 


boon assigned to supervise ideological oduoction ho said oxplicitly in his 


Dorlin spooch of 22Februn iy, 19343 


Wor AES ARR BAR a NT E i Loj 
No nationdesocinlist is allowod to ongage in roligious d 
“ 


whilo woaring tho uniform of his movomat", and ho declared tho sane timo 
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that all well-dispa od porsons should strivo for a pacification of tho 
entiro political and spiritual life in Gormony (Roe 7a, Doce Book page 130). 
That in this rospoct, too, things dovolopod on difforont linos is not duo 
to will or influonco of Rosonborg, 

KMorcovor, I nocd to make only a brief allusion to the fact, that it is a 
question of tho 1000 yoar-old problon of rolations botwoon tho clerical and 
somcclled worldly powors, Tho struggle of orporors, kings and popos in 

tho “rench rovolution with tho shooting of priosts; 
bismarck's cloriocl oontrovorsy; tho sceular logislaticn of tho Fronch 
republic undor Combos: all those woro things, which from tho stondpoint of 
tho Church aro porsocutions, but fron tho standpoint of statos 
arc toruod necessary monsurose 


Mr, Prosidont, nay I mako a briof statomont by way of oxplonation, 
wanted to say that I have concluded this topic, 
myscol? with it any furthor, 

Ideology and Education have boon nothing but a nocens of obtaining 


powor ond consolidating that p formity c ninkins has playod 


important part in tho progra I nspiracy,. the formation of thc 


“ohrmacht has only beon possib n : vith the ideological oduest 


of tho nation ond party; 

And continuing its attacks acci LOSC] Gs tho Frosecution conti 
Rosonborg's ideas fofuod the foundation of the national 

Rosonborg's contribution in formule ting and spreading tho nati onalesocialist 
doology gavo foundation to tho con: piracy by shaping 

tochniquo, 

L think that ono will havo to tako car 

not to yiold to cortoin prinitivo ways 

of thom, First of all m oxaggoratio 

tho imprecise uso of that concoptiongs aU 1 vas & political philosophy, 
which wont hand in hand with Hit lor's politica 
himsolf proached in his book "Moin Kampf", but it was not an ideology inan 
all-onbracing sonso, It is truo that national-socialism ondoavorod to croato 


& spiritual philosophy and world idoology of its own, but ithad not roachod 


that stago yote Rosonbor rg's book "Tho Myth of tho 20th Century" is m attonpt 
-122396- 





"s s T TIT 


in that diroction, boing a porsonal confossicn, without any susgostion of 
political noasuros, Therefore, his philosophy cannot have formed tho 
icoological basis of nationalesocinlisme,  Bosidos this thoro is a totcl lack 


pres? that a straight spiritual lino, a clear spiritusl causnl connection 


3 


oxists botwoon the cencoptions of Rosenborg ond tho alleged and actual crimcose 


i2 ene goos to the troublo cf lookin; through the book "ifyth of tho 


` 


20th Comturs", 
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one sees immediately that though there is some philoso iging in the nationale 
B ë 


Socialist way, it would be, however, pure fiction to affirn that thore is any 
dogmatic formulation of an aggressive program in this book or that it is a 
foundation for the activities of the responsible leaders of the Gorman Reich 
in the World Ware 

Another mistake of naticna~socialism was perhaps the boundless 
uhification and simplicstion: people were made uniform; thinking was mace 
uniform; only one uniform type of German was left, Presumably there was 
also only cne nationel--socialist way of thinking and only one naticnal- 
sccialist ideclogy. But in spite of this » 48 we See today, the leaders were 
frequently of differ opinions in essential questi^ns. I will recall the 
mere questions of the policy in the East. 

Tribunal, too, there seems to be a danger of accepting 


| g 
this way of thinking,of observing cvorything hrough the spectacles of 
uniformity and of saying? Qno id one philosophy, one responsibility, one 
crimee Such a simplification apart from its primitive nature would surely 
be a great injustice toward the defendant Rosenberg, 

Finally , when one hears how the prosecuting authcritics attack 
"German Christianity", the 2HUcathonish Bloodmyth", pillorying Rosenberg !'s 
expression "the Nordic blood is tho vory mystery, which s’merseded end 
overpowered the old sacraments", ono may close one's eyes for a moment and 
picture oneself at & session of the Inquisition in the Midde fgos where they 
aro about to sentence Rosenberg as a horetic to the stake. Surely nothing 
can be farther from the Tribunals mind, than to harbour thoughts of 
intolerance, as here in spite of all atempts by some of the prosecutors 9 
to affirm that it is not idologios but crimes which are being debated hero, 

In tho defendant Rosenberg!s case we arc debating: whether by his 
teachings he did wilfully prepare and further a crimee Tho prosccuting 
authorities have brought forth argunents to prove this, but have not proved 
it, and I can prove the opposite merely by pointing cut Rosenbergts activities 
in the East. Had he beon the bearer and apostle of a criminal idea, ho wevld 
have had an opportunity, such as no criminal has over had yet in world 
history, to indulge in criminal activitios. I have stated explicitly and 
Specifically that in his case it was just the oppositee So when the bearer 
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end apostle of an idea himself has the greatest of opportunities md yot 
behaves morally, then his teachings cannct be criminal and immoral cithor, 
and above all, ho cannot be punished then as a criminal on tho grownc of his 
teachings. What criminally degenerate persons practised as alleged 
naticnalesocialisn cannot bo laid to the charge of Rosenberge Moreover, 
Rosenberg's speeches in three tonos, which cxpress what ho taurht during the 
course of 8 years, bear witness to tho honorable nature cf his endeavorse 

Thus if we give up the false conception cf uniformity? One party, 
one philosophy, one ideology, one crime, then in view of tho indisputable 
fact that Rosenberg himself never pursued a policy cf extermination, destruction 
anc. enslavement in the East, we shall have to admit that the facts of the 
terrible central oxcoutivo orders and of Rosenberg's philosophy are not 
identical and on these grounds alone the conclusons of the prosecuting auth^rit 
are invalid. 

Karl Marx teaches that historical events, and political social reality 
are conditicnec by thonoro exzsual play of materialistic forces, Yhether 
Marx acknowlecres tho indepencent influence of man anc ideas in history is 
at least doubtful. On tho contrary, Rosenberg stresses emphatically the 
influence and the necessity of tho highest ideas in the history cf peoples. 
But Rosenberg does not overlook the fact that every cvont in history is 
the result of a totality of acting forcos,. The will, the passicns and the 
intelligence of the people involved work together to form a historical process 
which cannot be calculated in human tormse It has already been pointed out, 
that just as little as Voltaire 's and Rousscauts ideas can bo recognized as 
the causes of the French revolution, and the slogans of liberty, equality 
and fraternity be taken as the causo of the Jacobine terror, as little as one 


can say Mirabeau and Sieze had wanted or plotted such bhood--thirstiness, 


just as little can one ascri^o to Resenberg as moral or even criminal cuilt 


what became of National-Socialism during its development through the decades. 
In othor words, I bolicvo it is as unjust as it is unhistorical to ascribe 
today, in retrospect, tho nogativo aspects of National-Socialism which were 
connected with the terrible collapse to a plan which had been desired from the 


beginning, a plan which also originated in Rosenberg's idease 
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Therefore, in considering Rosenberg's work the mistake of a standard- 
ization which does not correspond to reality is added to the further mistake 
of mochaniz^tkón; there is ncithor a mechanical man nor mechanical history. 
And, finally, the construction of the indictment is also an absolutcly 
negative eno; it views the defendant from the standpoint of political polemics 
and is impressed by the excitement of people in these most excited times, 

I must briefly take exception to this distortion of the defondant!s mental 
traitse 


The mental state of the period after the first world war and oven 


A 


of the preceding period which gave birth to the defendant's ideas are known t o 
all of us only too well: the mental-psychic uprooting of man by the technical 
age, his hunger and thirst for a new spirit and a new soul; liberty was the 


slogan and a new beginning the impulse which directed the will of youth. Its 


longing and enthusiasm wore aimod at naturee Tho thoughts and wishes of this 


sencration were led into political paths by the contrast botwoon rich and poor, 


which youth considered unjust and which youth sought to bridge through 
Socialism and the fellowship of the peoples In Germany the developuont on 
political lines was further enhanced by the national misfortuno of 1918/19 
and the Treaty of Versailles, which was likewise felt to be unjuste The 
idea of a futuro building of German history through the union of naticnalism 
and socialism, glowed unconsciously in the hearts of millions as the 
undisputed, tremendous success of Nati^nal-Sccialisn provese fhe psychic 
foundation was the will for self-proservation and love for onets fellow 
countrymen and for the people ltsoif, a people which had alreacy had to suffer 


So much torment and nisery in history, 
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The Fuehrer principle was no wicked despotism but followed as a lorical 
necessity after the intent based upon Article l8 of the Weinar Constitution, 
The word l"Lebrasraun" was no principle of hate directed at other peopl 
a reference to the fact — due to the hand of fate — that for centuries th 
German people had been crowdin^ against the frontiers and had never found 
sufficient outlet for its stroncth, 

The will for self-preservation and love for one's own people tosether with 
the whole complex of ‘National-Socialist ideas then developed in an inexplicable 
manner into a furious conflarration, the most primitive considerations of common 
sense were eliminated just as in a deliriun; in complete delusion ovorythins was 


3 


put at stake and lost. Rosenberg may knov thet he is innocent of any human, 
personal guilt in this drama which was causod and committed by tho zuilt of 
others, 

The questions his conscience put to hin howevor and which hà asked himself 
tine and tine again, are whether ho could have done more for what hc thourht and 
upheld as just and worthy, where he nerlected essential things, where he foll 
of requirements, what nocativc events, in so far as he had knowledco of then, 
should have attended to with more offort. Can such questions which evory 
person asks when he is crushed by disaster, be considered a; evidence for his 
objective cuilg? I do not think so. On 17 January 1916 (transcript p. 2765/66 
tho Frensch ehiof prosecutor, Ms de Menthon stated the f llowing which I quote: 

"le are rather facing systematic criminality which directly and necessarily 
derives from a monstrous doctrine with tho full will of the leaders of Nagi- 
Germany. The crime acainst peace which was undertaken imnodiatoly is derived 
from the National-Socialist doctrinc," 

To refute this asserticn I must bricfly present this doctrine. I have 
classified the National-Socialist ideology =-= in full accord with scientific 
opinions -= under the so-called new romanticism. This tendency of the time 
which was grounded in fate and the necessities of history had rone through the 
whole civilized world since the turn of the century as a 
rationalism and the technical AVC» It differs from the old romanticism in that 
it adopts tho naturalistic and biological consideration of man and history. 


Tü is borne up by a confidentofaith,in the volue and meaning of 
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the whole of rcality. It docs not glorify feolinz and the intellect, but the 
innermost workings of man -- his heart, will, ond faith. This philosophy 
National-Sccialist stamp throuch the onphasis which is placed upon 
the mysterious importance of peoples and races for oll human expericnce and work, 
It is in tho people, in the common possession of blood, history, and culture that 
we find the real roots of stronrth. Only by participatins in tho novoucnts of 
a people and its strencth does the individual serve hinsclf and his rcnoration. 
Roscnberr's scientific contribution to tho racial ideolory consists in his 
description of the rise and fall of creat historical figures, who wore born of 
races and peoples who set up definite standards in all ficlds of lancuace, 
custom, art, relision, philosophy, ond politics. ^ Accordinr +o Rosenberg the 
efforts of the 20th century to establish a form for itself are a strucrle for 
the independance of the human personality. In Rcsonborr's opinion, then, 
essonce is tho consciousness of honor. The nyth of national honor is at the 
seno tine tho myth of blood and race; the race produces and supports the maxinur 
value of honor. Therefore, thesstru:le for the maximun value of honor is also 
a spiritual strugsle with other systous and their 
uition stends arainst intuition, will against will. 

Rosonborc oxprosscs this thought in the following manner in his "liyth", 
Introduction, pares 1 and 2: "History and the task of the future no lonrcr 
means astruggle between classes, it will no lonrer be a strursle between church 
dora ond dogma, but tho dispute between blood and blood, race and race, people 
and people. And this means: A strugcle between psychic value and psychic 
value", 

Consequently, Rosenbers had, in any case, no 
Lemkin opines in "Axis Rule in Occupicd Europe", page 81, where he ends the 
above quotation after the words'"rade and race, people and people", but he 
belicved in a strugrle between psychic value and psychic value, in othor words, 
spiritual controversy. 

I mention this spiritual tondency in order to explain the peculiar fact in 
National-3ocialism that political considerations born of the intellect often 


gave way before the pathos of will and faith, In Rosenberr!s case this danrer 


did not appear so much. In making everythins rovolve around the “soil”, tees thr 
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fatherland, and its history and peasantry as the lifc-frowing forces from which 
spring the essence of a race, he remains in the sphere of life's realities. 
Perhaps, unaware of it himself, ho wasy neverthcless, borne upwards by the 
currente 
A questiona rises, as to the offocts this idcolory had in political life. 
Tt is clear that the emphasis on will and faith rave special weirht to 
political demands. Aftor the Treaty of Versailles the political demands of 
Germany wore aimeca at recovering freedom and equality anons the peoples for 
her great power which was everywhere hemmed in. This had been the objective 
of German statesmen even before Hitler. The othor great powers had certain 


I 


misgivings about recognizing Germany arain as a preat powor, Rosenbere fourk 
to do any with these misgivings. His weapon was his pen. The Tribunal 
allowed me to present in evidence an oxcerpt of Rosenbers's speeches and 
writings. I submitted it in my Document Book I, Volume 2. „In view of the 
quantity of material and of ay intention to submit only the most important 
matter, because of lack of time, I dépend on the Court's being familiar with my 
document booke 

In the first place I wish to call attention to the effocts which these bo: 
had on German youth. I may recall the witness von Schirach's testinony, I 
repeat verbally: "At conventions of youth-leaders at which ho spoke once a yea 
Rosenberg chiefly chose educational, character-building subjects. I romczbor 
he spoke for instance on loneliness and comradeship, personality and honor and 
so forth. At these conventions of leaders ho did not deliver speeches against 
Jews. As far as I remember, ho did not touch cither on the confessional prob: 
of youth, in any case to the best of my memory. Mostly I heard him talk on 
such subjects as I have just nentionod,! 
The attitude of youth was actually better than before the takinz-over of 
power, Idleness, the root of all evil, had ceased and had been replaced by 
work, the fulfilment of duty, the aiming at ideals, patriotism and the will to 
ahead. It was a fatality here too, that through Hitler's policy these values 
were used in the wrong manner, 


The charges by the prosecution that Rosenbers was the advocate of a 
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conspiracy acainst peace, of racial hatred, the elimination of human ri^ hts, of 
tyranny, a rule of horror, violence, and illesality, of a wild nationalism and 
militarism, of a German master racc, I could already refute by pointing to the 
excerpts from the "Myth cf the 20th Century" which the Prosecution itself has 
submitted as evidence for the truth of its assertions. In reply to this, in 
order to refute this assertion by the Prosccution, I want to point in particular 
to the following facts: 

To provo Rosenbers's honest strug:le for a peaceful living tosether of the 
people I wish to refer to his speech in Rome in Novonbor 1933 before the Royal 
Acadery, which was printed in "Blood and Honor"! 3 Document Noe Roe Tb, pare 150, 
In his speech in Rone, Rosenberg pointed to the fateful Significance of the four 
groat powers and procalined -- I quote his words: 

"Therefore he who strives in carnest to create a Europe which shall be an 
organic unit with a pronounced multiplicity of form and not merely a crude 
summation, must acknowledge the four ereat nationalisms as given to us by fate 
and must, therefore, seck to rivo fulfilnont to tho force radiating from their 
coro, The costruction cf ono of these centors by any powor would not rosult 
in a ‘Europe! but would bring about chaos in which the other centers of culture 
would also have to perish. In reverse, it is only the triamph of the 
radiations in those directions where the four great forces do not cone into 
conflict with each other which would result in the most dynamic force of 
creative thinking and organic peace, not an ciplosive, forced situation such as 
prevails today, but it would then cuaranteoe the small nations more scceurity 
than appears possible today in the struggle against clomentary force", 

To this linc Rosenberg, as chief of the Forcirn Office of the Party, 
remained true, Unfortunately, he could only work for it through his word. No 
witness could confirm in this court room that Rosenberg had a: y influence on the 
actual forcign policy, whether it was directed by Neurath, Ribbentrop, Goering 
or Hitler himself. Neither in the Austrian, nor in the Czech, nor in the Polish 
nor in the Russian complex hashis nome been mentioned in connection with the 
charge of participation in aggressive wars. Everywhere ho was placed before 
accomplished facts. In thevar against the Soviet-Union he received his ordors 


only when the war acainst Russia ha lready been declared an acute pessi 


il 
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Cid not stir up tho Norworian campaicn, but passed n personal information 
accordance with his duty 
rds Rosonberr's speeches and writinrs on the prob! ans of 
sencral foreizn politics he advocated the Anschluss of the Austrians who had 
been forcibly excluded from the Reich as a demand born of the risht to self- 
termination which had been proclaimc’ by tho Allies themsclves. Tho revision 
of Vorsailles was a postulate of justice arainst a violation of the treaty cf 
11 Noverber 1918. To advocate aiGorr:.1 Wehrmacht was, in viow of the non- 
disarnanont of the other powers, a defense of the solemnly promised oquality of 
rirhts, 
1 the standpoint of sustice =-= and this is what Adolf Hitler personally 
told Rosenberg -- it is not tho affair of other nations to especially champion 
the living rights of the German people but it is the duty of the German natio 
itself. For this purpose it noodoc to establish a firm unity, and to overcome 
the social strife which made everything uhsafe, and it noodod a Wehrnacht, and 
these thinrs all tomether, would only then make tho Reich reacy for alliances 
araine 
These were the decisive factors which ruided Rosenbers,. 
I shall now take up the race questi: mberg's opinic in rerard to 
the race question wore the result of racial research of international scientists, 
repeatedly asserts (I refer arain to the cpinions stated in Document 
Volume 2) that the purpose of ‘is racial political demands is not 
contempt of a race, but respect for it. "The leadins moral idea of an approach 
to world history based on the laws of heredity belonzs to our times and to our 
generation, being in full accord with the true spirit of the modern cusenics 
mnovenent in regard to patriotism, i.c. tho upholding and expansion of thc 
spiritually, morally, intellectually and physically best hereditary forces for 
our fatherland; only in such way can we preserve cur institutions for all 
future tines," These words are the icading idea of his demands, thouzh their 
originator was not Rosenberz, but Henry lairficld Osborn, Professor at 
Columbia University who wrote them about the work of his colleague in science, 
Grand: | "The Decline of a Great Race". This research lod lons before tho 


existence of the Third Reich to euvenic lerislation in otherrcountrics, in 
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particular to the American inmisration law of 26 May 192! which was ained 
stron recuction of inmirrants from Southern and Eastern Europe while fav-rin^ 
those from the North and West of Europee 

I do nct desire to nontion that the murders cf those mentally ill are not 
to be taken up here. With this rmoasurc, too, Eoscnberz did not havo tho 
slichtest connection, 

For Rosenberr it was a question of spiritünl Stronerthoeninrc and consolidatios 
of the German nation, indeed of the Aryan race. He would like to have his 
ideolo-y considered in that licht, above all his "iyth of tho 20th Century". 

His proachin: cf the Sicnificance of race in histcry di? not call — I rcuark 
it avain -- for race contempt, but for consideration and respect of the raco and 
demanded tho aclnewled-nent of the racial idea only of the Gornan people, and nc 
of other nations, 

He consicercd the Aryan nations as tho leacinre ones in history. And in 


doin so ho s that underestimated tho value of other races, as Semitic ones; 


he, in} proiso of Aryan races did not think of the German nation alono, but 
of tho Burcpean nations in generale . pcint out his speech in Rone of Nevenber 
1932. 

I an keopine within th: framework of historical truth in pointinc to the 
fact that ant aisn is not an invention of National Socialisme For thcusan: 
of years the Jgwish question has been the minority problem of tho world, It 
has an irrational charactor which hunanly not be unde Rosenberr was 
a convinced anti-Semite, who 
convictions and their cause. I have already mentioned that even such different 
personalities as von Papen, von Nour s Raeder still are of the opinion that 
the predominance of the Jewish element in the entire public life had reached suck 
proportions that a change was bound to come, The conerete result of 
predominance and the fact that the Jows in Germany when attacked knot; 


repay in kind, sharpened the anti-Semitic fight before the accession to 


wanted to present to the Tribunal a sélection of Jewish literary att: 


tional féelings at that timc, but the Tribunal ruled ny application cut 


as irrelevant; as these writings were not introduced as evidence I cannot speak 


about them, It is, however, an injustice to Kosenberz to assert that blind 
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f tho Jowish race had driven hin into that controversy. He had before 
his eyes concrete facts of the seditious activities of Jews. 
It appeared as if tho party prorron of placin; 


law for alicns wculd be realized, 
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The Party program was kept neithor in a positive nor a negative senso, 
Tho government was carriod on just as it was in other states on tho básis of 
encrgoneios and necossitios, 

If it please the High Tribunal, I shall turn to the accusation that 
Rosenberg was tho delegate of the Fuchror for the supervision of the entire 
education and spiritual life under the NSDAP, In reading the affidavit of pr. 
Eppert, I rofcr to the fact that Rosenberg as head of his office had no 
exocutivo powcr in that capacity and that Rosenberg interpreted tho cubios& 
of his office in such a way that he published magazines cn cultural and scientif: 
topics, and the contents, after 1933, always favored cultural subjectse 

On the basis of the entire Literature which is at our disposal, it 
is not in accordance with the fact that Rosenberg had used his opinion for any 
Secret purpose. After 1933 he was very generous in his efforts to deal with 
political documents, I have said in addition that this foreign political office 
coneontrated in such a way as to regulate all cultural values as they appeared, 


anc. to regulate them noblye 


May it please the Hirh Tribuna. I shall now turn to the topic of 
L z 7 3 


morality as the basis of tho accusation, I should like to ask t} 

Tribunal, even though I do not read this topic of moral law, tat it consider 

this topic as having been read by moe. his connection, I should 

rofor to Pages 82-a through 82-2, and I shoufa Like to ‘ask the High Tribunal 

for permission not to read this matter and yot to have this matter considered 
as having been submitted and read into the record. 

THE PRESIDENT: Dre Thona, all the speech will bo takon as being 
presented to the Tribunal, By your summarizing it, you are not excluding it 
from the record of the Tribunal, The Tribunal will take note of it all, 

DR. THOMA: Thank you very much, Mr. President. 

I shall. new gun up in conclusion, and I should like to point ont. the 
following. Rosenberg was caught up in the desti ny of his nation in a period 
of heavy foreign political opporession and intcrnal dissension, He strugrled 
for cultural purity, social justico ar^ national dignity and rejected all the 
movements prompted by passion which did not admit these high values or which 
consciously attacked them in an irreverent manncre With respect to foreign 
policy he stood for an agreement, Cspecially between the four central powers 


of the European continent, undor recognition of the heavy consequences of a 
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lost ware 


He acted in all loyalty end respect towards a personality, who gave 


a political shape and increasing power to his idease After the political 
wictory at home, Rosenberg advoeated tio overcoming of the polemics and other 
aspects of tho, period of strugclo. He stood for a chivalrous soluticn of 
the existing Jowish problem, for a large scale Spiritual cultural instruction 
of tho party, and, contrary to tho statoments of the prosecution, ho rcfusod 
any religious persecutione Ho cannot be blamed for emphasizing a definite 
religious-philosophical conviction of his own, The practical utilization of 
many of his views was accepted by authoritative agencics of the party but they 
were disregarded in a steadily increasing proportion, especially after the 
beginning of the ware Finally as has been discovered now, they wore often 
turned into the opposite of what Rosenberg fought for, 

Until 17 July 1941 Rosenberg was excluded fron participation in any 
state lorislaticn, 

Considered from tho point of viow of personal responsibility, all 
his spoeches and writings come within tho Scope of unofficial journalistic 
activity which every politician and writ» must admittedly be at frbedon to 
engage in, a freedom which the Tribunal has fundamentally acknuwlodrod with 
regard to all utterances by the statesmen of all other countries during the 
unofficial period of their aeroor, It scems to have all the more importance 
that Rosonberg as a private citizen cid not make any appeals in favor of a war 
or any inhumane or violent acte 

As Minister for tho East he advocated a generous soluticn taking into 
consideration the comprehensible national and cultural aspirations of the 
Eastern European Peoples, He fought for this conception as long as it had 
some prospects, Ultimately realising that Hitler refused to be persuaded, 
he requested his dismissals The fact that he could not prevent many ontraces 
from happening in the Fast cannot be Draucht e pencli osure avaimst him, Neither 
the Wehrmacht fior the Police nor the Labor conscription were subject to his 
authority, Whenever injustices or excesses came to his knowledge, he did 
everything he could to counteraet thone 

For almost a whole year, Rosenberg endeavored to keep the labor 
recruiting on a voluntary basis, Then Several aro classes were lator called 


Cis 
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he protested arainst every abuso by the exocutivos and always demanded 
redressing measures. Quite apart from Luo legitimate requirements of the 
occupation power, his labor legislation for the Eastern territorics was 
necessary for the establishment of order and tho repression of cespotism as well 
qs of dangerous idleness, growing sabotage and increasing murderous acticns. 
It was wartime and it was a war arca, not a postearmistice period or by any 
means a poriod subsequent to a definite capitulation. 

So far as he was informed of things and commanded any influonco Rosen- 
berg fought for his good convictione The fact that adverse powers wore 
stronger cannot be brought as a ch: arge against hime One cannct punish offenses 
and at tho same time punish those who revolted against theme ‘ith rogard to 
the terrible extermination orders which have nc w boon disclosed, it is certainly 


possible to raise the point whether Rosonb: rg could not have exerted a much 
stronger opposition. Such a demand would, however, suppose an carlicr knovwledre 
of things which he only learned after the collapse. Should he be incririnatoc 
with any carelessness it must not bo f x otten that he felt the duty of 
Serving the German Reich and engaged in the struggle for its existence and 


that terrible injuries were also inflicted upon the German nation, injurie 


e 
J. [e] 


which Rosenberg was unable to acco pt as war necessities 

The official orders, as for oxample the duties of tho Operational 
Staff West and East, wore carricd out 1 jy Rosenberg in preserving hi 
intogrity. The seizure of artistic and a ultural goods heal lways 
provisionally, subject to final decision of supreme headquarters 

it was possible in any Way, Subject to agreement with tho propriotor, 

foroovor, for the uso of Stray furniture for the benefit of air raid victins 
in Germany, provisions woro mado for the subsequent indemification of the 
proprictors based upon a precise invontory. 

Considered in his entire personality, Rosenberg 
belief and love for an ideal of social Justice allied to national cirnitye 


He has fought for it openly and honorab"-, ho has Cone to prison and risked 


his lifo for it. Ho dic not only stop in when National Socialism afforded 


the opportunity to borin a caroor but at a time when it was dangerous and only 


ho life of victims, In His speeches after 1933, he took his stand in 


favor of a deopor spiritual formation, a new cultural educati on, personality 
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values and respect for every form of honest work, He accepted the sombre days 
of thet time as unfortunate but inevitable, accompanying phenomena of a 
revolution without bloodshed without having in fact been aware cf the secret 
detailse 

He fully believed that the better forces and ideas would prevail 
over these as well as other human imperfections. In the war, he was 
consciontiously at the servico of the Reiche 

For 26 years, he kept his personal integrity and untainted character 
throurh the revolution and the events of the war. He 2 to exporicnce with 
deep sorrow how a prcat idea in the hands of those possessed with tho lust for 
power was gradually abused, and in 19h, at a party reunion, he protested 
acain this abuse of power entrusted to its holderse He had to see at tho 
court procoodinz, to his disgust and horr, the evidence of the degeneration 
of his life ideal, but he knows that his aspirations and the aspirations of 
many rillions of other Germans have been honorable and decent Today indeed 
he stands up for his honorable, honest and humanly irreproachable conduct an, 
full of sorrow for the wounds inflicted upon all nations and for tho downfall 


of tho Reich, he awaits the sentence of a just Tribunal, 


(The Tribunal adjourned until 11 July 1916, at 1000 hours). 





